#36 4/3/69

Memorandum 69-55
“Subject: Study 36 - Condemnation ILaw ard Procedure (Moving Expenses )

The attached tentative recommendation implements the tentative policy
decision made at the March 1969 meeting to require reimbursement for
moving expenses in all cases where property is acquired for public use.
Copies of the administrative regulations implementing existing law are
attached as Exhibit I. The staff expects to substantially edit the intro-
duction to the tentative recommendation to emphasize the need for reimburse-
ment of moving expenses. It should alsc be noted that, although the comments
have been drafted as though the statute were enacted, existing law,-which
will be repealed, 1s cited to the codes rather than to the general statutes
for the convenience of the Commission. Correct citations will be used at
& later date. In reviewing the recommendation, the staff believes the
following items should be noted.

The moving expense statute has been placed within the eminent domain
title..notwithetanding the fact that the statute provides reimbursement
in some cases not involving the exercise of the power of eminent domain--
because the statute is so closely related to condemnation. .Ancther
alternative would be to add a new title to the Code of Civil Procedure
immediately following the eminent domain title. The statute could also
be located in the Covermment Code although that code does not generally
deal with the acquisition of property for public use. If the Commission
is concerned with the locatlion of the statute, this problem should be
reviewed after the scope of the moving expense statute is finally resolved.

Seection 1270,01

The definition of acquirer in subdivision (a) is somewhat overbroad
in that it encompasses persons who acquire property for a public use but
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do not have the power of eminent domain. It also encompasses truly
voluntary purchases by public entities who possess the power of eminent
domain., Although at first glance this would seem to impoge unnecessary
acquisition costs upon the public entity, this result does not necessarlily
follow. BSince this overbroadness occurs only in the situation where a
willing buyer agrees to buy from a willing seller, the buyer will not
agree to pay more than the fair market value of the property. The only
possible effect of thls overbroadness is that it will permit the parties
to designate a part of the purchase price as payment for moving expenses.
to enable the seller to obtain a tax break. On the other hand, this
definition makes the application of this chapter more certain and does
not require the owner or temant to prove that the property was acguired
by the use of eminent domain or the threat thereof.

The definition of moving expense in subdivision {h) provides an
exclusive, though not exhaustive,definition of moving expenses. The
definition is based explicitly upon prior law, Admin. Code, Tit. 21,

§ 1430(3), and perhaps it is too restrictive. For instance, the actual
and reasonable costs incurred in searching for replacement property are
not reimbursable. Consideration should be given to broadening this defi-
nitlomn,

Two possible drafting changes should be noted. . Paragraphs (L)
and (5) could be combined inasmuch as the apparent rationale is that
moving expenses for property purchased by the acquirer should not be
reimbursed. Finally, subdivision (h) does not expressly provide that
reimbursement for moving expenses may not exceed the value of the property
moved because it is believed that this limitation is inherent in the
standard for reimbursement of moving expenses--those actually and resson-

ably incurred.
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Section 1270.03

The test of compensability of moving expenses--those actually and
reasonably incurred--is based or prior law. Sts. & Hwys. Code § 157;
The Federal Highway Act of 1968; Model Code promulgated by the Advisory
Committee on Intergovernmental Relations. Under other statutes, however,
the test is moving expenses reasonably and necessarily incurred. GCovt.
Code § 15951; Pub. Util. Code § 29111. And the 196C reccommendation of
the California Iaw Revision Commission would have provided compensation
for moving expenses actually and necessarily incurred. The requirement
that the moving expenses be actually incurred seems implicit in most of
the statutes; a more liberal compensation provision does not appear to
be justified. If the moving expenses are actually incurred, a further
limitation that the expenses be remsonably or necessarily incurred
would appear to be necessary only in a limited number of cases since
the displaced person must generally incur out-of-pocket costs. The
reasonableness test is an adequate safeguard against extravagant and
unfounded claims. Moreover, it is a familiar test that represents a
body of doctrine that is the product of centuries of experience. On the
other hand, the necessarily incurred test is unfamiliar and its nmeaning
is uncertain. Its use is not recommended.

Section 1270,05

It should be noted that the business and farm cperation in lieu of moving
expense statute has a dual purpose. First, it is intended to provide
reimbursement quickly and with a minimum of administrative red tape.

Second, because of the requirement of a substantisl logss of patronage,
this section also attempts to provide some compensation for loss of

business. Neverthzless, payment under this section is a mutually exclusive
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substitute for all moving expenses. In view of the dual purpose of the

section, perhaps the section should be amended to provide that, in the
case of a partial taking of 2 farm, the owner of a farm operation is not
eligible for the in lieu payment unless the farm is no longer a viable
economic unit because of the acquisition. The secticn as drafted
closely conforms to Section 157 of the Streets and Highways Code.

Section 1270.07

The existing schedules fixing the in lieu moving expense payments
for persons who move from a dwelling provide for a payment of about $25
per "counted room"--a room with the usual amount of furniture. Although
such payments could in scme cases exceed actual out-of-pocket costs, it
is not expected that this will be a substantial problem for several
reasons. First, the schedule of payments is to be established by an
administrative agency which presumably will base the payments upon
statistics of the actual costs likely to be incurred. Second, the savings
in administrative expense that should be realized by the payment of an
easily ascertainable amount serves to protect the acqguirer.

Sections 1270.09 and 1270.11

These two sections are based entirely upon Sections 157.5 and 158
of the Streets and Highways Code which in turn are based on the Federal
Highway Act of 1968. It should be noted that the standards for payment
to tenants and home owners dlffer. Contrast Section 1270.09(b) with
Section 1270.11(b). The reason for this discrepancy bas not yet been
ascertained. No change is recommended at the present time.

Section 1270.15

This section provides, in part, that each acquirer may adopt rules

and regulations to implement this chapter but that such rules shall
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not be less favorable to the displaced person than the rules adopted by
the Board of Centrcl. This provision is designed to provide flexibility
and insure minimum standards. A single rule.making body could be provided
but this might be unduly restrictive., The Board of Control has been disig-
nated to adopt the minimum standards because they presently are authorized
to adopt moving expense regulations for a number of diverse acquirers:

the Department of Water Resources, the Department of Parks and Recreation,
the Trustees of the California State Colleges, and the Regents of the
University of California. Nevertheless, another public entity could be
designated, such as the Public Works Board.

Section 1270.15 also provides that the time within which a elaim for
moving or relocation expenses and the method of review of disputed claims
i1s to be determined by administrative regulation. Thies would permit the
acquirer to provide for administretive review. This contimues existing
law. Although the justifications for this type of review may be debated,
most moving expense statutes do not provide for judicial review. If the
Commission does not wish to follow existing law on this matter, a procedure
for judicial review could be developed. The decision ultimately reached on
this question may affect several broad issues, such as the need for statutory
detail.

Please read the attached recommendation prior to the meeting. We will
go over it carefully at the meeting, after which we hope to be able to
distribute it for comment.

Respectfully submitted,

John L. Cook
Junior Counsel
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Nemorandum 69-55 EXHIBIT I

Reguiations Implementing Moving Expense Statutes

Artiele 18. Moving Espenses in Connection With the
Acquisition of Real Property by State A geneies

880. Statute Authority. The rules and regulations eontained
in this article are based upon Seetions 13450 through 15956, inelusive,
of the Government Code.

History: 1, New Article 15 {Bections 880 threugh 834) filed 02865 as ap

emergency ; eflective upon fiting. Certifieate of Compliznce fn-
cluded {Hegister 63, No. 18).

B81. Definitions. (a) “State ageney” means the State Pubkc
Works Board when acquiring real Property or any interest therein
. for the Department of Parks and Recreation with funds from the State
Beach, Park, Recreation, and Ilisterieal Facilities Fund, the Depart-
ment of Water Resources when making such an pequisition with funds
from the California Water Resources Development Bond Fund, and
the Trustees of the Calfornia State Colleges and the Regents of the
University of California when making such an sequisition with any
funds appropriated after September 1, 1968,

(b} ‘““Eligible person’ means any individual, family, business eon-
cern, or farm to be displaced {rom real praperty to be acquired by the
state agency,

(e) ““Moving expenses’ means the packing, loading, transports.
tion, unloading and unpacking of perscnal property owned by the eli-
gible person. Moving expenses shall not includa: .

(1) Payment when the personal property has been pur-
chased, or will be relocated, as part of the acquisition agree-
ment,

(2} Any loss of, or damage to, personal property.

(8) The eost of insuring cr storage of personal property,

(4) The cost of dismantling, diseonnecting, or reinstall-
ing personal property.

{(5) Expenses ineurred in moving trade fixtures.

(@) “‘Individual’’ means a persen owning or tenant ocenpying a
dwelling enit whe is not a member of a family,

{e) "“Family’ meaus two or mare persons related by blood or by
marriage who ewn or #re tenants oectpying a dwelling unit,

{f) ““Business concarn’ means s ecrporation, nonprofit aorpora.
tion, unincorpornted asseriation, parinership, individual or other pri-
vate entily, engaged in a business or professional aetivity reguniring
the use of fixtures, equipment, siock in trade, or other tangible personal
property for the carrying on of the business or profession on the
premises.

{g) “‘Farm® means real property whizh is used for the production
of ong or more agrienliural, hortieultural, Nvestook or poultry com-
modities for sale and which customarily produces such eommodities in
sufficient quantity to contribule materiaily 1o the opevator’s support.

(k) *“Counted room’ means that space in a dwelling unit eon-
taining the wsnal quantity of housebold furniture, equipment, and per-
sonal property. It shall inelude such space as a recreation room, living
room, library, study, dining room, kitchen, laundry room, finished
basement, enclesed son poreh (when it eoutaing household furniture,
equipmeni and personal property), bedroem, sud garage. Ceunted room
does not include & bathroom, cleset, pantry, kall, sereened porch, shed,
earport, and uafinished room,

{i} A partial taking (where only 2 portion of & larger pareel i
gequired) shall be considered a reloeation eligible for relocation pay-
ment if the removal of personal property of an eligible person from
the preperty sequired is necessary and is not ctherwise comipensated.
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TITLE 2 Boaxs oF CoxrroL 68.25
{Register 66, No. 52-15. 66)

882, General Provisions. Pavment for muving expenses shall
be made by the state ageney to an eligible persen nuder the cirenm-
stances and to the extent sct forth in this sention and in Soctions 888
and 884. Application for payicent shall be made npon forms prescribed
by the state agency and shall be aceompanied by sueh informmation as
raay be requived.

{a) The date of eligibility for moving cxpenses is the date the
aequisition agreement is signed by the properly owner in a negotiated
settlement, the date of sorviee of ovder for possession, or date of recor-
dation of the final nrder of eonderanztion, whichever is sarlier.

(b} Afier an eligible person has vacated the property, no moving
expenses will be made to any party with respeet to the subscquent
ocenpaney of the same property,

(e} Applications for moving expenses will be accepted only after
close of eserow with the fee owner and completion of the move. Further,
applications will not be accepted if received more than three months
after vacation of the property.

(d) Anindividual or fawily ocecupying a dwelling unit on the same
premises as a business eoneern or 2 farm shall be eonsidered as a sepa-
rate eligible person in determining the amount of the MOVINng oxpenses.

History: 1. Amendment filed 2-16-G6 1 effoctive thirticth dav thereafter {Regis-

ter GG, No, B}.

B83. Provisions Applicable to an Individual or Family, {a)
Moving expenses shall not exceed $200 in the case of an individual or
family and shall be made in accordance with the sehedule of fixed pay-
ments as follows:

Counted Roonrs Moving Peyment
lor2 §50
3 : 5
4 100
b o128
] 150
T 175
8 or morc 200

{b) When more than one individual or family owns or occenpies
the same dwelling, each individual or family may qualify for moving
expenses; however, their total ¢laim for moving expenses shall not
exceed the fixed moving expenses for the total nnmber of connted rooms
in the dwelling. _

(e) Tenanis owning ouly # nomina) amount of furniture, equip-
ment, and personal property shall not be eligible for moving expenses.

(d) The owner of a trailer conch, owned and occupied as a family
residence in a trailer park, where the trailer roach is connected to the
local water, sewer, and eleciric sapply, and cecupying space on A
weekly, monthly or term lease rented basis, when ordered to remove
to clear the site of the project, will be eligible to collect a flat sum
of $50 to move his cntive trailer, equipment and appurtenances from
the premises,

History: 1. Amendment filed 5-16-80; effcctive thirtieth dity thereafter {Regis-

ter 06, No. 5).
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68.26 © APNMINISTRAYION TITLE 2
‘ {Kegister 6, Mo, 52 18-686)

884. Provisions Applicable to s Business Concern or Farm. (a)

;Iovigg expenses for a business concern ov n farm shall not exeeed
3,000,

{b) The allowable expense for transportation shall uet exceed the
¢ost of moving 50 miles. The distance will be measured by a straight
line from the point of displacemnent to the point of relocation,

{¢) Actnal and necessary moving expenses will be paid upon
receipt of a paid, reccipted, and itemized bill from & maovieg eontractor
holding a permit from the Publie Utilities Commission authorizing
operations as & houselwld zoods carrier.

(d) A business concern or farm which desives to perform the
move itself may submit its own itemized estimate of moving expenses;
bowever, the state ageney may require that two estiruates be obtained
from a moving contractor holding & permit from the Public Utilities
Commission avthorizing operations as a household geoods earrier. In
the latter event, the lowest estimate will be the amount paid for moving
BXpenses,

{e) All bocks and records as Lo setual moving eosts incurred kept
by the business concern or farm shall be subject to review and andit
by a representative of the state ageney during reasonable business hours,



e n Prsiow or Biomways 143

Article 6. Highway Relocation Assistance

1430. Definitions, The following terms where usad in this arti-
_ele have the follawing meanings:

(a) “‘Department’’ means the California Departmnent of Publie
Works, '

{b) “Displaced person’ means any individual, family, business
or farm operation which moves Srom real propeviy acquired in whole or
in part for State highway purposes or for a Federakaid highway,

(1) as & result of the aequisition of such real property
for State highway purposes or for a Federal-aid highway; or

(2) as & result of the reasonable expeetation of aequisi-
tion of such real property, and which property is subsequently
acguired, .

A person who moves from real property which is subsequently
acquired for sueh purposes ss a result of the ““ressonable expectation
of acquisition of such rea) properly’” is ene who moves from such Prop-
erty within the 12-month period irmmediately preceding the time pos.
session of the property is required for coastruction purposes; provided
that & person who moves onto real property less than the said I2-month
period and moves from that property mere thau 50 days before the end
of said J2-month period, is not a displaced person for purposes of this
regulation, and also provided that the properly is net suhsequently
oeenpied by another eligible person, prior to aequisition by the Depart-
ment,

(e) “‘Eligible person’® means any displaced person who is, or be-
comes, lawfully entitled to any reloeation payment under these reg-
ulations, .

{d) "“Individual®’ means a Lerson who is not a member of a family,

(e} “*Family' means two or more persong living together in the
same dwelling unit who are related to cach other by blood, marriage,

adoption or legal guardianship.
' {f) *‘Business’’ means any lawful aetivity condusted primarily
for the purchase and rvesale, manufacture, proeessing or murketing of
products, commodities, or other persenal property; or for the sale of
services {o the public; or by & nonprofit eorporation.

(g) *‘Farm operation’’ means any zetivity conducted primarily
for the produstion of one or more agrienltural products or commodi-
ties for sale and home use, and customarily producing such products
or commodities in sufficient quantity in be capable of contributing ma-
terially to the operator’s support, The phrase *‘contributing mate-
rially " means that the farm operation has or eould contribute at least
one-third of the farm operator’s ineome.

- (h) *““Average annual pet earnings”’ means one-half of any net
earnings of & business or farm operation before federal, state or local
income taxes during the two taxable years immediately preceding the
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144 Pusiic Works TITLE 22
(Registsr 68, No. 44—11-23-568)

taxable year in which the business or farm operation moves from the
property. Jt includes any compensation paid by the business or farm
operation to {le vwner, his spouse or dependents during such two.year
period. In the case of o varporate owner, such earnings shall inclnde
&ny compensition paid fo the spouse or dependents of the owner of a
majority interest i the corporation. For the purpose of determining
majority ownership, stock held by & husband, his wife and their de.
+ pendent children shall be treated as one unit,

(1) **Nonprofit corporation™ mesns & corporation organized in
accordance with the vules of, and under permit from, the State Fran.
chise Tax Board, engaged in a business, professional, or institutional
activity on 2 nounprofit basis requiring the use of fixtures, equipment,
stock in trade, or other fangible personal property for conducting the
business, profession, or institution on the properiy aequired.

(3) “Moving expense’ means the eost of dismantling, diseon-
necting, crating, loading, insuring, temporary storage, transportiog,
unloading and reinstalling of personal property. including serviee
charges in connection with effeeting such reinatallations, end TIeCessaTY
temporary lodging and transportation of cligible persons. Moving ex-
pense shall not inclode .

{1) Any addition, improvement, alteration or other phys-
ieal change in or to any strueture in conneetion with effecting
removal from, or reinstallation in, sueh structure.

(2) The cost of construction or improvement at the new
loeation to replace property for whieh compensation was paid
in the scquisition.

(3} Any Josy of, or damage to, personal property.

(4) The expense incurred in moving trade fixtures.

(5} Any paymoent for moving personal property where
such property is purchased as part of the acquisition.

(k) ‘*Counted room”” means that space in a dwelling unit contain-
ing the usual quamitity of houschiold furniture, etuipment and personal
property, It shall inelude such space as o reereation room, Mving room,
Ebrary, stody, dining room, kitchen, laundry room, basement, bedroom
and garage. Rooms or sterage arens which eontain substantial amounts
of personal property eqnivalent to cne or more rooms may be counted
as additional rooms,

{I) *'Sleeping room’ means a furnished room used as the per.
manent place of residence of one or more individnals where the oeen-
pant furnishes none, or only 2 nominal amount, of his own household
equipment,

{m) *“Transient’ means an individnal or family oceupying living
quarters or room in a hotel, motel, or other establishment, as & patron
or guest of sald hotel, motel. or other establishment, who have a per-
menent place of residence elsewhere, and whers sueh oecupaney is
under daily or weelkly tenaney and the oeceupaney has been for less
than 90 days continuously immediately preceding the date title passes

to, or physieal possession is taken by the E}at&.



“TITLE 21 Drviziox or Bramwazs 145
(Repister 68, No. 44— 71-23.68)

(n) “Dwelling anit” means the place of residence, including
condominium or cooperative apariment, oceupied by a family or an
individual, containing the space necessary to provide permanent sleep-
ing, living and sanitary facilities, and centaining adeguate space for
cooking, dining, and storage purposes.

(o) ‘‘Owner’ means an individual :

(1) Owning, legally or equitably, the fee simple estate,
s life estate, z ninety-nine year lease, or other substantinl
possessory interest in the property acguired.

(2) The contract purchaser of any of the foregoing es-
fates or interests; or

{8) Who within one year immedintely preceding the date
on which be was required to move has saceceded to any of the
foregoing interests by devise, bequest, inlieritance or operation
of law. Ju the event of acquisition of ownership by such
methods, the tenure of the suceceding owner inecludes the
tenure of the preceding owner.

{p) “Comparable dwelling’’ means a dwelling which, when com-
pared with the dwelling being taken, is substantially equal regsrding all
major characieristics and functionally equivalent with respeet to:

(1) number of rooms;

(2} area of living space;

(&) type of donstruction;

(4) age;

{5) state of repair;

{6) type of neighborhood ; and

(7} accessibility io public services and places of employ-
ment.

(q) '‘Relocation payment’’ means ‘‘moving expense’ and ‘‘re.
placement housing payment.'’

(xr) ““Purchase’ as used in sonneetion with elaiming supplemen-
tary relocation payments means the close of the escrow by which the
title to replacement property was eonveyed to the elaimant of a sup-
plementary relocation payment, If no eserow was used, “‘purchase"’
means the date of delivery to such claimant of the deed to the replace-
ment property or the date of delivery of a completely exccuted install-
ment contract for purchase, -

-4 -



146 ' Purrre Woazs TITLE 21
{Rogister 58, No. 44-—11.23-68)

{s} ““Oceupy’ as nsed in connection with claiming snpplementary
relocation paynent means actual inhabitaney of the replacement Prop-
erty. }

Norz: Authosity cited for Articte §: Section 150, Streets and Highways Code.
Reference: Sections 156 through 1595, Styeets aund Highwaya Code.

History: 1. New Article ¢ (Sectlons 1420 throuzl 1433} filed 7-20-65 as an

emergency ; effective apon Bling (Repister B85, No. 13).

2 Certificute of Complinmee—Scctioun 114221, Government Code,
Bled 11-1365 {HKogister 63, Ne. ¥1).

3. Repealer of Articie G (§§ 1430-1433) and vew Arijcle 8 (Bacn,
14301434} fled 10-1-68 as an emergency: effcctive upon filing
{Register 65, No. B7).

4. Certificnte of Cemplisnee Bled 112268 with amendment filed
12-22-68 as an emwergency; desipnated offective 11-22-8% {Deg-
ister €3, No. 44},

1431. General Provisions Relocation Payment. (a) Applica-
tion for relocation payment shall be made to the Department upon
forms preseribed by the Department and shall be aceompanied by such
information and decumentation as may be required by the Departraent.

(b} Except as otherwise provided, no applications for relocation
payment will be sccepted more than 18 months after vacation of the
property or six months after date of recording of the Final Order of
Condemuation, whichever is later.

(¢) Where wore than one displaced persom oecupies the same
premises, each is separately eligible for a relveation payment.

{d) After an eligible person has vacated the property, no reloca-
tion payments will be made to any party with respeet to the subsequent
oecupancy of the same property nnless:

(1) an eligible person qualificd fer payment beeause he
moved as a result of the reasomable expectation of sequisition
of the real property; and

(2} any subsequent persen moved onto the property
sequired Joss than 12 months prior to and moved off of such
property less than 90 days pricr te the thne possession of the
property was required for construction purposes,

(e} Any displaced persen agprieved by a determination as to
eligibility for a reloeation puyment, or the smonnt of such payment,
may have his applicaticn reviewed by the Dircetor of the Department,
whose decision sha¥l be fnsl AV dfsplaced persons shall be informed
by the Department of their right to appeal and shall be furnished the
address of the Diroctor. Such persons shall be given full opportunity
to be heard and a prompt decision giving reasons in support of the
decision. Appeals must be sabmitted within six months following the
final date speeified in Paragraph (b) of this section for applying for
reloeation payments. '

(£} The date of eligibility for relecation payment to eligible persons
is as follows:

{1} For thosc eligible persons who are in possession and
the eserow has not closed on the effective date of these rules,
e )



TITLE 21 Divison oF Hmnwars 146.1
{Ropister 68, No. 44—11.23.65)

the date of eligibility shall be the date of close of eserow. For
those persons who have moved from the property geguired
pursuant fo an Ovder for Possession or Right of Entry, the
date of eligibility shall be the date of the close of eserow or
the date of recording the final Order of Condemuation if either
oceurs eficr the effective date of these rules.

(2) Negotiated settlement--the date that the Right of
Way Contract jxsigned by the grantor.

{3} Condemnation action—dale of service of Order for
Possession, or date of recording the Fingl Order of Con-
demnation, whichever isesrlier,

(g) A displaced person whs moves from real property as a resalt
of the reascnable expestation of aequisition of such rea) property shall
not be eligible for any relozation payment unless that real property is
subsequently sequired in whole or in part. Claims from saeh personsg
shall be accepted by the Departuwent if presented, but payment shall
be deferred until the property is nequired.

(k) Relocation payment shall not be made prior to the date the
property is sequired or possession is taken.

{i) A Statc ageney, eity, ecunty, distriet or other subdivision of
government shall not be eligible to receive relosation payments,

(3) Tramsients shall net be eligible for reloeation payment.

Q.‘:Q



TITLE 21 Drovezom oF Ihomways 147
{Register £2, No. 44-—11.23-28}

(k) Where a birhway is 2 part of the Federalaid system, but
is not designated ug o par! of the Siate highway o stem, no payments
shall be muade ander liese rezalations fo o displaced parson by a project
ou such highway urless the project has beew spproved for IMederal
participation,

(2} A displaeed person who rents or leases property from the Depart-
ment shall not he eligiblz for roloention payment unless the eligibility
is & result of oeoupancy wuder prior ewnership or {enakey,

Iigtory: 1, Amendnient of subsociion ie) sifed 112208 &g an emergeney:

desipnpted effovtive 11-22-68, Cuwtificats of Compliance incladed
{Register 65, No. 44,

1432. Bloving Bxpense Payment. (s} General Provisions:

(1) The sduption of these regulations shall not deprive
a displaced person of any eligibility sueh person may have had
under the regulations adopied July 20, 1965 iu Title 21,
Chapter 2, Subchavter 2 of the Californiz Adwministrative
Code, as amended. Any such persen which vaented real Prop-
erty prior fo Scptewmber 23, 1988, shall be eligible under said
regulelions adeptad July 20, 1965, 11 wuch person vaeates on

“or after Sepfember 235, 1908, e shali be eligible for moving
expense parment as provided in these regulations.

(2} The alivwible expanse for transportation shall not
exceed the cost of woving 30 miles. The distence shall be
measured by o straight line, from the point From which the
move was made to the point of reloestion,

(3) The costs of temporary starnge of personal property
and temporary lodging and transporialion of eligible persons,
ghall be paic by the Departiont only upen showing of nee-
essity by such persons and spproval by the Department in
advanee of inovurring such sosts.

{4} Wheve only s portion of a lyrger parcel is acquired,
& displaced person shall be eligible for moving expeuse pay-
ment only whepe ke removal of personz! property of an eli-
gible person froan the property aequired is necessary and is
not otherwise compensuied,

(8) Yayment of aciuel and reasenable moving expense,
except as provided in Paragrapk 3 of Subsection (e} of this
-section for businesses and farm operations whieh move them-
selves, shall be aecomplished as follows:

{A) The displaced person shall sscure at least two
firm bids o1 estimates from responsible moving companies
and submit them to the Depariment for epproval prior to
the move. The Department will authorize payment for the
move basad on the lowest of such bids or estimates,

{B) Paymestshall be made by the Department upon
preseniation of the paid, receipied and itemized bills after
the claimant has moved frem the premises. Where the
rules and regulations of ilie Public Utilities Commission
suthorize fm bids, or where the Publie Utilities Com.
mission does not have jurisdiction, the payment shall not
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(b)

PepLie Worgs TITLE 91
{Register 88, No, 4411 -23-68)

exceed the low bid submitted. Where the Publie Uiilities
Commission preiibits firm bids, nayment shall be made
upon the basis of paid, reeeipted Dills acecompanied by
freight bills, cartage tickels, or gimitar documents whick
indieate {lie basis of ihe charge and are signed by a re-
sponsible employee or representative of the moving ¢om-
pany.

(6} By written prearrangement Letween the Department,
the displaced persop and the mever, & displaced person may
present unpaid moving bills to the Department and the Depart-
ment may pay the mover directly. The Department shali not
enter into any written prearvanpement to Pay moviig expense
bills directly to movers where nioves are made as a result of
the reasonable expectation of acquisition,

(7} AU books and records kept by 2 business or farm
operation as o actual moving expense ineurred shall be sith-
jeet to review and audit by a Department representative
during reasonable business hours.

Individsal or Family

{1} An individual or family displaced from a dwelling
wnit is entitled to receive a rarnient for his actual and reason-
eble moving exponso,

(2} In liew of aetual and veasonable moving expense, any
individusl or Family displaced from a dwelling unit may elect
to receive a pryment which shall cover all items and incidentals
Becessary o the vasating of the property acquired aceording
ta the following number of counted rooms from which the in.
dividnal or fawmily moves:

Yroom e __ $3500
2rooms ... ... 8000
Srooms .. ... ... 75.00
drooms ... 100.00
S POOS - e . __ 12500
Grooms ... ____ . _ 150.00
Trooms ... __. ... 175,00
S8roomsormore .. ___.________.________ 200.00

{3) If the individual or family eleets to receive payment
based on the seledule in paragraph (2) of this subsection, he
may receive, in addition to the amount payable under the
schedule, a disloeation allowance of $100.60, No disloeation
allowanee shall he paid to those individuals or families wheo
elect to receive actunl moving expanse as provided in para-
graph (1) of this subsection.

(4) The owner of a trailer coach which is used ag a per-
manent family residence which must be relocated because all
or part of the mobile home park in which the trailer coach is
loeated is acquired, shall be reimbursed for the actual and Tea-
sonable costs of moving the trailer. Tn the case of self-moves,
Teasonable moving expense payment shall be based on the

_._!"f} —



TITLE 21 Division ov Thnpavavs 148
Hegieter 8, Mo, 44—-11 <5543

{c)

lowest of fwo firm Wids ¢ estimutes © rore dcensed trailer mov-
g companies,
Business or Farm Gperation

{1} A business or farm operation is enditled to reeeive
aciual and reasonable wmuving exnenss for relocation of the
business or farm eperation, .

{2} In liew of setnad reusonable LE0VILE expense payment .
as provided in paragrapi (1% of this sulsection, 2 business
or farm operation whish moves or discontinues its business or
farm operation Taay elect to reeeive a payment in an amount
equal to the average anmunl net enrnings of the business or
farm operntion or £5,000, whishsver is lesser. A business shall
not be eligible for this payment unless the Department is
gatisfied that:

{A} The business canuect be relocated withont a sub-
stantial loss in the average dollar volnme of business,
compared with he volame of business {ransacted during
the twe tazable yerrs inmediately preceding the year in
which the bhusiness is displaeed ; and

{B) The business is not part of a commersial entezs
prise having at lesyt ore other establishment, not being
aequired, and which is enzaged in the same or similar
busipess.

{(8) To be eligible for the payment in Hew of actual apd
reasoneble moving exponse, the business or farm operation
musl make iis Staie ingome tax returns avaiable aud its finan-
eial statements and aeeomtling recards availuble for audit for
confidential use by the Deprrrment, Payment shall not be made
where sueh business or farm upevation has not filed State
income {ax returns for the two full tax years immediately
preceding the tax yeor in whiel the business or farm opera-
tion moves from tie property.

(4) Tu the ease of partial fukings, n business or farm
operation which the Department determines can eantfinue to
operate on the ramaining propesty with equal ceonomic suceess
to that achicved hefore tha taking shall net be elizible for the
payment provided in Paragraph (2) of this stbscetion,

{3) A business or farm operation which performs the
moving itself miny be paid a reasenable amown to be apgreed
upon, in writing in advines of sush niwve, between the Depar-
ment and the business or farm operation. The amount agreed
upon ghzll not exeeed the lower of at Jeagt two firm bids or
estimates obtnined by or for the Depariment or prepared by
other qualified estimafors. Tha cost of securing firm bids or
estimates shali be considered part of the cost of moving.

{6} A business or farm operation shall not be eligible for

‘Payment provided in Paragraph (2} of this subsection where

such business or farm operation has been located on the prop-
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ot

erte boas than 80 o
Staie’s first writte:

® dmmedintely preceding the date of the
offer ta purcluase the Iraperty.

Histary: 1. New scotion Bied I0-18% 5w nn IR CIELEY [ efective unon Rling
e sestion, see Hegister

(Rogisier 68, Wy, 27 Yoe Bintory, af for
87, Wo, . .

Ameadiaenr fled FL-9U0% L an T4
112268 Cortificade sf Comglinnee dacduded |
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1433. EBupplemsntery Raleeation Paymient.” (a) In addilion to
moving expense paymaeni the Depsrtiment nuay make a lunp sum sup-
plementary paynent ot to excoed 23,000ty eligible disploced owner
occupants of 1 2, or 3-family dwelling walits In aceordance with the
following

(1) The owner ozenpant shal Have neeupicd the preperty
taken for more thun one vear ingmeedinie ¥ preceding veeeipt
of the Department’s fvst written offlor 1o pHrehase,

(2} The owner ocenpani shalli purchase and ocenpy a
decent, safe and sanitary dwelling weithin one year of vacation
of the acquired property.

(3) The payment shall be thie amount, if any, which,
when sdded to the acqoisition payrment for the property ae-
quired, shall equal the sveruge pri¢e: required for a comparable
dwelling determined by the Beparstiment to be deeent, safe,
sunitery, adeguaic 10 recommodate: 1the displaced owner, and
available on the private market,

{4) The Departuicat shali detiesmine the amonnt of such
payments by anv reasonable motllsd the Departnient finds
necessary to satisfaetorily establish ithe average price for com-
parable and aviiloble dwellings which ave decent, safe and
samitary.

(b} In addition to moving exuense pagunent, the Department may
make a lomp swin sapploraemiary raymenit not to excced $1,500 to
eligible displaced dwelling owners and tenansts which do not et the
requirements speeified in Subsection {a} of Blis seetion and which have
oecupied the property ai leas: 90 comsenutijve days imimediately pre-
ceding the Department 's first written offre: o puarehase, and whieh oc-
eupy a decent, safe and sunitary dwelling within one year of the date
of vacation, in accordance with the followitner
: (1) The owner ceenpant shall'the entitled to a lump sum

Payment over and above the amowmit of the aequisition pay-
ment which shall equal the difersonce between 24 times the
fair monthly rent of the property sacquired, as determined hy
the Departrient, and 24 times the wonthly amount neeessary
to rent a eomparable, decent. safe mand sanitary dwelling which
is in an area wot geverally less damivable in regard to publie
utilities and public and commereinl facilitios, Sueh payment
shall not excecd any amownt the wwner would have received

- had he been elizible under reguireorients speeified in Subses.
tion (a) of this seetion,

#

-~/
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(2} The cccupant under tenaney, incloding a sleeping
room tenant or o mobile hume park team, shall be exiitled to
& lump s payment equal to the differencs in 24 tines the
lesser of the monthly cconemic ront or (i st monih’s rent
privr to vueatien, sud 74 tines the monthiy rent necessary to
rent a eomparable deeent, safe and sunitary dwelling or sleep-
Ing rocin or eomiparalle mobile home pork site in sm area not
generally less desirable in regavd to rublie utilities and public
and eommereial faeilities,

{(3) Eligibility for, and the amannt of, paymnent which
An oceupant is eniitled to undor baragraphs 1 oand 2 of this
subsection shall be determined by the Department iz aceord-
ance with lecal or individual real estate siudiss or other
methods which the Dopartment deternines heeessary o saiis-
factorily estabiish the avera we mouthly rental paymeut to allow
oceupanicy of a comparable, decent. safe and ganitary dwell-
ing, sleeping room or mobile home site.

{e} A supplementary relocation pavinen: shall not be made unless
the Departinent has estublislied by inspeetion thot the property ae
quired has been vacated and the replacement dwelling meets decent,
safe sud sanitary standards, In hardship or unusual cireumstances the
Departinent may Approve exceptions to this requirement.

{d) A snpplementary relocation payment shall not be made unless
the displaced person establishes to the satisfuelion of the Department
that the property taken is his principal or legal plae: of residence.

Histary: 1. New seetion Bled 10-1-GR as an emergeaey; effective upon Gling
{Register 68, No. 3T). For history of formes sectinn, asee Rep-
furer 05, No. 21,
2. Certificate of Compliance fled 118065 with amendmaent filed as
an ewergeney | designoted effcotive F1-22.68 {Repister €8, No. 44},

1434, Standards For Decent, Safe, and Banitary Dwellings.
(8) A decent, sale, and sanstary dwelling is one which meets all of the
following minimum requircments . :

(1) Conforms with zll applicable provisions for existing
structuves that have heen estzblished under State or loeal
building, plumbing, eleetrieal, hovsing and occupancy codes
and similar erdinsiccs or regulatisns applicable to the prop-
erty in question.

{2} Has a continuiny and adoguate supply of potable safe
water,

(3) Hus a kitchen or sn area set aside for kitehen use
which econtuins 2 sink in pood working coudition and son-
neeted to hot and eold water, and a sewage disposal system.
A stove and refrigerator in good operating condition shall be
provided when requived by local eodes, ordinances or eastom,
When thes: faeilities are not so required by local eodes, ordi-
nances, ot custom, the kitchen area or ares set aside for such
use shall have utility service eonnections and adequate space
for the installaticn of such facilities.

-] -
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{2} HMos an adeguaie heating sysiem ju wond working
order which will mamtain 2 1 nitem temperature of 7¢ de.
grecs in the Hving area under Joeal outdoor design tempera-
ture conditions, A heativg systers wid uot be required in
those geopraphical aveus whape sueh iz oot normally incloded
in new honsing,

{b} Has =z bathroom, well-liphted and ventilated and
affording privacy to « perzon within it containing a lavatory
basin and a bathiuh or seall shower, properly zonnceted to
an edequate supply of hot 2nd eald renning water, and a flugh
water closet, all in good working order and properly cozmected
to a sewage dispesal system,

(6) Has provision for artificia Lighting for each room.

(7) Is structuraiiy sound, in goed repuir and adequately
maintaized,

{8) Baech building vsed for dwelling purposes shall have
two safe wnobstructed meapy of earess leading to safe open

n

space af ground level, Taok dwelling unit in g rmultidwelling

_building must huve aioess either direetly or throngh a eommon

eorridor to two means of LEress 16 open space at ground level,
In buildings of three storics or mare, the commen corrvidor on
each story must have at least two means of ©nTess,

{8) Has 150 square feel of habitable floor space for the
first occupant i a standard living unit and at least 100 sgquare
feet of habitable floar space fer each additions] oceupant, The
fioor space is to be subdivided inte saflicient rooms to be
adeguate for the family. AN rooms must be adequstely ven-
tilated. Habitable foor spare 18 defined rs that space used for
sleeping, Yiving, coeking or dining purposes, and exelades such
enclosed plaees as elosets Pantries, bath or toilet TOOMS, Servies
rooms, eonnacting corridors, laundries, and unfinished attics,
foyers, storage spaces, eellavs, utility rooms and similap spaces,

{b} Rexntal of sleeping rooms. The standarde for decent, safe,

and sanitary housing as applied to ihe rental of sleeping rooms shall
include the miniramn requivemonts eontained in paragraph {a), sub.
paragraph (1), (4), (63, (7} and (&) of {his section and the following:

{1} At Jeast 100 squace foot of habitable foor space for
the first occupant ond 50 square fzet of habitable flogr space
for each additiona! cecapant,

(2) Lavatery and toilet facilitios that previde privacy, in-
eluding a door that cin be locked i sueh facilities are 5ep-
erate from the room.

(e} The Departuient Ay Approve exesptions in 1l standards ip

this section where unteual conditions rxist,
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RELOCATION ASSISTANCE AND REIMBURSEMENT FOR MOVING EXPENSES WHEN

PROPERTY IS ACQUIRED FOR PUBLIC USE

CALIFCRNIA IAW REVISION COMMISSION
School of Law
Stanford University
Stanford, California 94305

WARNING: This tentative recommendation is being distributed so that interested
persons will be advised of the Commission's tentative conclusions and can make
their views known to the Commission. Any comments sent to the Commission will
be considered when the Commission determines what recommendation it will make
to the California Ieglslature

The Commission often substantially revises tentative recommendations as a
result of the comments it receives. Bence, this tentative recommendation is
not necessarily the recommendation the Commission will submit to the legislature.

NOTE: COMMENTS OF INTERESTED PERSONS AND CRGANIZATIONS MUST BE IN THE HANDS
OF THE COMMISSION NOT LATER THAN AUGUST 4, 1969, IN ORDER THAT THEY MAY BE

CONSIDERED REFORE THE CCMMISSION'S RECOMMENDATION ON THIS SUBJECT IS SENT TO
THE PRINTER.
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NOTE

This recommendation includes an explanatory {Jomment to each
section of the recommended legislation. The Comppents are written
a5 if the legislation were enacted since their plmary purpose is
to explain the law as it would exist {if enacted} 49 those who will
have oceasion to use it after it is in effect.
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TENTATIVE
RECCMMENDATION OF THE CALIFORNIA
AW REVISTON COMMISSION
relating to
RELOCATION ASSISTANCE AND REIMBURSEMENT FOR MOVING EXPENSES WHEN

PROPERTY IS ACQUIRED FOR PUBLIC USE

The California Constitutlon provides that private property shall not
be taken for public use witﬁout "just compensation" having first been made.
However, the decislons implementing this provision provide that the person
whose land is taken for public use is entitled to be paid only for its
market value. As a result, except where provided by statute, no compensa-
tion is provided for the expense of moving to another location when land is
taken for pubiic use.

Failure to compensate for moving expenses and provide other relocation
assistance where private property is taken for a public use has engendered
considerable controversy in recent years resulting in a flood of legisla-
tion, at both the state and federal levels, attempting to remedy this
hietus in condemnastion law. The problem certainly has been recognized in
Californis, for legislation authorizing reimbursement for moving expenses
was enacted in 1965, 1966, 1967, and 1968. Several bills relating to this
topic have been introduced in 1969. Part of the reason for this deluge in
California is that, to date, legislative solutions have been piecemesal--
applying only to pesrticular condemnors for particular purposes. The lack
of uniformity in the provisions for relocation assistance and aid has

created some bitterness and disillusionment in the large urban areas where



several different projects by different govermmental agencies were in
cperation at the same time%

There is no justification for this disarray. Wow that the principle
of providing releocatlon payments for persons involuntarily displaced by
acquisitions for public use has become firmly established, the only quesiion
remainiag 1s whether the principle should be uniformly
applied to all acquirers of property for public use. The Commission has
reconsidered the guestion in connection with its comprehensive study of
eminent domain law and has concluded that relocation assistance and
reimbursement for moving expenses should be provided whenever private
property is acguired for public use. The reascons for such
compensation do not vary with the identity of the acguirer or the particular
purpose of the acquisition.

Every person displaced by the acquisition of private property for public use
ould be relmbursed for the cotuvel recsonable moving cmnei.os inecurred as a
romuli ol tne cequisition.  Isausiwek o thic expense muot be incurred because
the prepercy io caken for ihe publle’s bonefit, the public should tear the
burden. The assumption of this burden by every acquirer of private property
for public use would more nearly and uniformly effectuate the constitutional
objective of "just compensation.” The purpose of this bill is to more
nearly attain this objective by making the law relating to the payment of
moving and relocatlion expenses applicable to all acquirers of private

property for public use. This recommendation is based substantially aon

Highway Relocation Assistance Study, 90th Cong., 1st Sess. (Committee on
Public Works) at 78,



existing provisions applicable only to particular public entities for
particular purposes.

Accordingly, the Commission recommends:

1. That any person or business displaced by the
acquisition of private property for public use should be entitled to
reimbursement for the actual and reasonable moving expenses incurred
as a result of the acguisition.

2. That in lieu of actual reasonable moving expenses, a displaced person
may elect to recelve reimbursement according to a graduated schedule. It
is anticipated that this provision will alleviate many collateral problems,
such as documentation of actual expenses, as well as minimize administrative
expenses in administering this program.

3. That all acquirers of private property for public use be authorized
to make such additional payments {limited in amount) to displaced persons
as may be necessary to enable them to obtain substitute houslng. This
provision is necessary in part because an award based on the fair market
value does not necessarily take into account the replacement value of the
property taken.

4, That all acquirers of private property for public use be authorized
to give relocation advisory assistance to persons displaced by the acquisi-
tion. Such advisory assistance could help minimize the hardships of

relocation.

The Commission's recommendation would be effectuated by the enmactment

of the following measure:



An act to add Chapter 1.5 (commencing with Section 1270.01) to

Title 7 of Part 2 of the Ccde of Civil Procedure, 1o repeal

Chapter 1 (commencing with Section 15950) of Part 13 of

Division 3 of the Government Code, to repeal Article 9 (com-

mencing with Section 29110) of Chapter 6 of Part 2 of Division

10 of the Public Utilities Code, to repeal Article 3.5 (com-

mencing with Section 156) of Chapter 1 of Division 1 of the

Streets and Highways Code, to repeal . Bections

33415, 34014, and 34330 of the Health and Safety Code, relat-

ing to the payment of compensation and damages and the pro-

vision of relocation assistance when property is acguired for

public use.

The people of the State of California do enact as follovws:

Section 1. Chapter 1.5 (commencing with Section 1270.01} is
added to Title 7 of Part 3 of the Code of Civil Procedure, to read:
CHAPTER 1.5. RELOCATICN ASSISTANCE AND REIMBEURSEMENT FCR

MOVING EXPENSES WHEN PROPERTY IS ACQUIRED FCR PUBLIC USE

L



§ 1270.01

Section 1270.01. Definitions

1270.01. As used in this chapter:

{a) "Acquirer" means a person who acquires real property for
public use.

(b} "Displaced person" means:

(1) Any person who is the owner of a business or the operator
of a farm operation which moves from real property or is discontinued
as a result of the acquisition or reasonable expectation of acquisi-
tion of such real property, in whole or in part, by an acguirer;

(2) Any individual who is the head of a family which moves
from real property occupied as a dwelling, as a result of the acqui-
sition or reasonable expectation of acquisition of such real property,
in vhole or in part, by an acquirer, or which moves from such dwelling
as a result of the acquisition or reasonable expectation of acquisition
of other real property, in whole or in part, by an acquirer, on which
such family conducts a business or farm operation;

(3) Any individual, not a member of a family, who moves from
real property occupied as a dwelling, as a result of the acquisition
or reasonable expectation of acquisition of such real property, in
whole or in part, by an acquirer, or who moves from such dwelling as
a result of the acquisition or reasonable expectation of acquisition
of other real property, in whole or in part, by an acquirer, on
which such individusl conducts a business or farm operation.

(¢} "Person" includes an individual, corporation, association,
partnership, joint venture, receiver, trustee, executor, administrator,

guardian, fiduciary, or other representative of any kind, the state,
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§ 1270.01

or a city, county, city and county, district, public authority,
public agenéy, or any department, agency, or instrumentality of
the state or of any goverrmental subdivision in the state.

(d) "Real property" includes land, and any interest in land,
including but not limited to easements, rights of way, water rightis,
and mineral rights.

{e) "Business" means any lawful activity conducted primarily
for the purchase and resale, manufacture, processing, or marketing
of products, commodities, or other personal property; or for the sale
of services to the publie; or by a nouprofit corporation.

{(f} "Farm operation" means any activity conducted primarily
for the production of one or more agricultural products or commodi-
ties for sale and home use, and customarily producing such products
or commodities in sufficient guantity to be capable of contributing
materially to the operator's support.

(g) "Family" means two or more persons living together in
the same dwelling unit who are related to each other by blood,
marriage, adoption, or legal guardianship,

(h} "Moving expense" means the cost of dismantling, discon-
pecting, crating, loading, insuring, temporary storage, transporting,
unloading, and reinstalling of personal property, including service
charges in connection with effecting such reinstallations, and
necessary temporary lodging and transportationof eligible persons.
Moving expense  does not include:

(1} Any addition, improvement, alteration,or other physical
change in or to any structure in comnection with effecting removal

from, or reinstallation in, such structure.

-6-



§ 1270.01

(2) The cost of construction or improvement at the new
location to replace property for which compensation wag paid in
the acquisition.

(3} Any loss of, or damage to, personal property.

(4} The expense incurred in moving trade fixtures.

{5} Any payment for moving personal property where such
property is purchased as part of the acguisition.

(6) Any costs for transportation in excess of the transpor-

tation costs for the first fifty (50) miles.

Comment. Section 1270.01 provides the definitions of several terms
as used in this chapter. Subdivision (a) defines "acguirer" to mean any
person, agency, or corporation authorized to acguire real property for
public use. This provision is based on a previous Iaw Revision Commission

recommendation. See Recommendation and Study Relating to the Reimbursement

for Moving Expenses When Property is Acquired for Public Use, 3 Cal. L.

Revision Comm'n Reports C-1 (1961). Under prior law, only a limited
number of public entities were authorized to pay moving expenses. See
Govt. Code § 15950; Health & Saf. Code §§ 33415, 3&01&, 34330; Pub. Util.
Code §§ 29110, 20111; Sts. & Hwys. Code §§ 156, 157. See also Health &
Saf. Code § 33135 ("relocation assistance™).

Subdivision (b) follows and clarifies prior law. Compare Govt. Code
§ 15950; Fub. Util. Code § 29110; Sts. & Hwys. Code § 156. As defined
in subdivision {(b), a displaced person may be either the owner or the
lessee of the real property. This continues prior law. See Govt. Code
§ 15950; Pub. Util. Code § 29110; Sts. & Hwys. Code § 156. However,

under subdivision (b), a displaced person is one who moves from real

-7-
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property as the result either of the zcguisition or the reasonable expecta-
tion of acquisition of such real property, in whole or in part. Prior
law required that the property be subsequently acguired. Govt. Code
§ 15951; Pub. Util. Code § 29111; Sts. & Hwys. Code § 156. Also under
subdivision (b), a displaced person may be a person who moves from his
dwelling as a result of the acquisition or reasonable expectation of
acgquizition of real property on which such person conducts a business
or farm operation. This covers the situation where the dwelling remains
habitable but is no longer useful to the farmer or business owner hecause
he is required to work elsevhere.

The definition of person in subdivision {c} is based on a prior

law Revislon Commission recommendation. See Recommendation and Study

Relating to the Reimbursement for Moving Expenses When Property is

Acquired for Public Use, 3 Cal. L. Revision Comm'n Reports C-1 (1961).

The definition of real property in subdivision (d) is based on
5.1, 91ist Cong., lst Sess. and is designed fto insure applicability of
this chapter regardless of whether the entire fee or some lesser interest
is acquired.

The definiticns of "business,” "farm operation,” and "family" are
based on Section 156 of the Streets and Highways Code.

Subdivision (h) is added to identify the recurrent items for which
reimbursement under Section 1270.0% is or is not available. It is based
on prior law. See Cal. Admin. Code, Title 21, §§1L430(3), 1432{a}{2).

See also Govt. Code § 15950{(e); Pub. Util. Code § 29110{d). This
definition excludes certain costs of moving, e.g., the cost of locating
substitute housing or a new business location, broker's commissions,
increased interest on mortgage loans, and the cost of lost production and

other incidental business losses.
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§ 1270.03

Section 1270.03. Actual Moving Expenses

1270.03. A4s a part of the cost of acquisition, an acquirer
shall compensate a displaced person for the actual and reasonable
moving expenses incurred in moving himself, his family, his

business, or his farm operation, including personal property.

Comment. BSection 1270.03 provides that all acquirers mist compen-
sate displaced persons for their actual reasonable moving expenses.
Prior lavw merely authorized some acquirers to pay moving expenses. See
Govt. Code § 15950; Health & Saf. Code §§ 33135, 34014, 34330; Pub. Util.
Code § 29110; Sts. & Hwys. Code § 156. The test for compensability of
moving expenses--actual and reasonable--is based on prior law. Sts. %
Rwye. Code § 157(a). Cf. Govt. Code § 15951 (reasonable and necessary);

Pub. Util. Code § 29111 (reasonable and necessary); Recommendation and

Study Relating to the Reimbursement for Moving Expenses When Property is

Acquired for Public Use, 3 Cal. L. Bevision Comm'n Reports C-1 (1961)}{actual and

necesgary). Compensationr for moving evpenses under this section is reguired only
to the extent that the moving expenses are actualily incurred and reason-

able in amount and it is reasonable to move from (1) the parcel acquired,

(2) the remainder, if any, or (3) from a dwelling if other real property

on which the displaced person conducts a business or farm operation is

acquired in whole or in part. What is encompassed by the term "moving

expense " is indicated in Section 1270.C1l(h). Payments in lieu of

the payments required by this section are provided in Sections 1270.05

and 1270.07. These latter sections are applicable only at the option

of the displaced person.



§ 1270.05

Section 1270.05. Business and Farm Qperaticn in Lieu of Moving Expenses

1270.05. (u) In lieu of the payment provided by Section 1270.03,
a displaced person who moves or discontinues his business or farm
operation may elect to receive a relocation payment in an amount
equal to the average annual net earnings of the business or farm
operation, or five thousand dollars ($5,000), whichever is lesser.

{(b) In the case of a business, no payment shall he made under
this section unless the acgquirer is satisfled that the husiness
camnot be relocated without substantial loss of its existing
patronage.

{c) As used in this section, "average annual net earnings"
means cne-helf of any net earnings of the business or farm operation,
before federal, state, and local income taxes, during the two
taxable years immedlately preceding the taxable year in which such
business or farm operation moves from the real property acquired
for such project, and includes any compensation paid by the business
or farm operation to the owner, his spouse, or his dependents
during such two-year period.

(d) To be eligible for the payment authorized by this section,
the business or farm operation must make its state income tax
returns available and its financial statements and accounting
records available for audit for confidential use to determine the

rayment authorized by this subdivision.

Comment. Under Section 1270.05, a business owner or farm operator
may elect to receive either reimbursement under Section 1270.03 or =

Tixed payment under this section. Prior law merely authorized such
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§ 1270.05

payments. Sts. & Hwys. Code § 157(c). BSection 1270.05 recognizes the
economic impact of displacement and provides a method of compensating
these losses quickly and with 2 minimum of administrative expense. The
section is, however, limited in the amount payable and by the require-
ment that there be a substantial loss of patronage. Prior law also
provided that a business which was part of a commercial enterprise
having at least one other establishment engaged in the same or simijar
business was not eligible for the in lieu payment provided by this
section. Sts. & Hvys. Code § 157(c). The scction is tased on pricr

law. See Sts. & Hwys. Code § 157(c).
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§ 1270.07

Section 1270.07. Dwelling in Lieu of Moving Expenses

1276.07. 1In lieu of the payments provided by Section 1270.03,
a displaced person who moves from a dwelling may elect to
receive:

(2) A moving expense allowance, determined according to e
schedule established by the Board of Control, not to exceed two
hundred dollars ($200); and

{b) 4 dislocation allowance of one hundred dollars ($100).

Comment. Under Section 1270.07, any displaced person who moves
from a dwelling may, at his option, elect to receive either reimburse-
ment for his actual and reasonable moving expenses under Section 1270.03
or reimbursement under this section. The sections are, however, mutually
exclusive. The moving expense allowance is intended to reimburse the
displaced person for moving expenses without documentation of actual
expenses; the dislocation allowance is intended to reimburse the dise
placed person for loss of property and other out-of-pocket costs without
documentation. The section is based on prior law authorizing the pay-
ments now required by this section. See Sts. & Hwys. Code § 157(b);

Cal. Admin. Code, Tit. 21, § 1432(b)(2).
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§ 1270.09

Section 1270.09. Supplementary Payments for Owners of Dwellings

1270.09. (a) In addition to the payments provided by
Sections 1270.03 or 1270.07, an acquirer, as a gart of the cost
of acquisition, may make a supplementary payment to any displaced
person vho is the owner of rezl property which is improved with
a single-, two-, or three-family dwelling, actually owned and
occupied by the owner for not less than one year prior to the
first written offer for the acquisition of such property.

(b) Such payment, not to exceed five thousand dollars
( $5,000), shall be the amount, if any, which, when added to the
acgquisition payment, egquals the average price required for a
comparable dwelling determined, in zccordance with standards
established by the acquirer, to be a decent, safe, and sanltary
dwelling, adequate to accomodate the displaced owner, reasopably
accesslble to public services and place of employment and avail-
able on the market.

{c) Such payment shall be made only to a displaced owner
who purchases and ocoupies a dwelling that meets standards
established by the acguirer within one year subseguent to the
date on which he is required to move from the dwelling acquired

for the project.

Comment. Section 1270.09 authorizes, but does not require, the
acquirer to meke the payments provided. Such provision recognizes that
compensation, based on the fair market value of a home, does not neces-
sarily ensble the displaced person to obtain substitute housing. This

section is based nn prior law. See Sts. & Hwys. Code § 157.5.

-13-



§ 1270.11

Section 1270.11. BSupplementary Payments to Individuals or Families Not
Eligible Under Section 1270.09

1270.11. (a) In addition to the payments provided by Sections
1270.03 or 1270.07, an acguirer, as a part of the cost of acquisition, may
rake a supplementary payment to any displaced person who is an
individual or family not eligible to recelve a payment under Section
1270.09, if such individuwal or family actually and lawfully occupied
the dwelling for not less than S0 days prior to the first written
offer for the acguisition of such property.

(b} Such payment, not to exceed one thousand five hundred
dollars ($1,500), shall be the additional amount which is necessary
to enable such individual or family to lease or rent for a period
not to exceed two years, or to make the downpayment on the purchase
of a decent, safe, and sanitary dwelling of standards adequate
to accomodate such individual or family in areas not generally less
desirable Iin regard to public wutilities and public and commercial

facilities.

Comment. Section 1270.11 authorizes, but does not require, the
acguirer to make the payments provided. The provision is esnalogous to
Section 127C.C9 and recognizes that some acguisitions may displace
tenants who will not be able to find substitute housing at a rental
they are able to afford. The section is based on prior law. See Sts.

& Hwys. Code § 158.
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§ 1270.13

Section 1270.13. Authority to Give Relocation Advisory Assistance

1270.13. An acquirer is authorized to give relocation
advisory assistance t¢ any displaced person. In giving such
assistance, the acguirer may establish a local relocation
advisory assistance office to assist in obtaining replacement

facllities for displaced persons.

Comment. Sectlon 1270.13 permits acquirers to develop and
administeyr relocetion assistance programs. Relocation advisory
assistance can inciude determining the relocatlon needs of displaced
persons, providing information and services to help minimize hard-
ships caused by relocation, and assisting businessmen and farmers in
obtaining and becoming established in suitable business locations or
replacement farms. This section is based on prior law. GSee Health
& Saf. Code §§ 33135, 33352, 33411, 3341k, 37110; Pub. Util. Code

§ 29117; Sts. & Hwys. Code § 156.5.



§ 1270.15

Section 1270.15. Rules and Begulstions

1270.15. (a) The Board of Control shall adopt rules and
regulations to carry out the provisions of this chapter. Such
rules and regulations shall include provisions relating to:

{1) A moving expense schedule as provided in Section 1270.07(a).

(2) A procedure to assure prompt payment of moving expenses.

{3) Standards for determining the eligibility of displaced
persons for the moving and relocation assistance payments.

(4) The time within which a displaced person must submit an
application for moving and relccation assistance payments provided
by this chapter.

{5) A procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed.

{6) Promotion of uniform and effective administration of reloca-
tion advisory assistance programs for displaced persons.

{(b) Every acquirer cther than the Board of Control may sdopt
rules and regulations to carry out the provisions of this chapter,
but such rules and regulations shall not be less favorable to the
displaced person than the rules and regulations adopted by the Board

of Control.

Comment. Section 1270.15 is based on prior law. See Pub. Util.

Code § 29116; Sts. & Hwys. Cede § 159.
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§ 1270.17

Section 1270.17. Payments in Addition to Compensation for Property
Acquired

1270.17. The payments provided by this chapter are indepen-
dent of and in addition to compensation for the real property

acquired.

Comment. Sectlon 1270.17 recognizes that the concept of fair
market value correctly interpreted does not include moving and relocation

expenses. See Recommendation and Study Relating to the Reimbursement for

Moving Expenses When Property is Acquired for Public Use, 3 Cal. L. Revision

Comm'n Reports, C-1, C-11 (1961); Note, Compensation for Moving Expenses ofs

Personal Property in Eminent Domain Proceedings, 20 Hastings L. J. Tho

(1969).
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§ 1270.19

Section 1270.19

1270.19. Wothing contained in this chapter shall be construed
as creating in any condemnation proceedings brought under the power
of eminent domain any element of damages not in existence on the

date of the enactment of this chapter.

Comment. Section 1270.19 provides that the payments provided by this
chapter are in addition to and independent of the payment of just compen-
sation reguired by Article I, Section 14 of the California Constitution.,

See Central Pac. R. R. v. Pearson, 35 Cal. 247 {1868B); Los Gatos v. Sund,

234 Cal. App.2d 24, 44 Cal Rptr. 181 (1965); La Mesa v. Tweed & Qambrell

Mill, 146 Cal. App.2d 762, 304 F.2d 803 {1956); Los Angeles County v.

Signal Realty Co., 86 Cal. App. 70k, 261 Pac. 536 (1927). This section is

based on prior lsw. Sts. & Hwys. Code § 159.5.
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§ 1270.21

Section 1270.21. Payments Wot Considered as Incone

1270.21. No payment recelved by a displaced person under this
article shall be considered as income for the purposes of the
Personal Income Tax Law or the Bank and Corporation Tax Law, nor
shall such payment be considered as income cr resources tc any
reclpient of public assistance and such payment shall not be
deducted from the amount of =2id to which the recipient would other-
wise be entitlied under Part 3 (commencing with Section 11000) of

Division 9 of the Welfare and Institutions Code.

Comment. Section 1270.21 is based on prior law. BSee Sts. & Bwys.

Code § 159.3.
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§ 1270.23

Section 1270.23. Effect of Federal Reimbursement on Payments

1270.23. Nothing in this chapter shall prohiblt an acquirer
from providing any additional relocation assistance, and such
assistance is hereby authorized, in accordance with applicable
federal statutes or regulations in conjunction with federally

assisted acquisitions.

Comment. Section 1270.23 is necessary to avoid inconsistency with
particular federal statutes and regulations providing for federal
reimbursement for moving and relocation expenses paid as a part of the
cost of constructicn of federally financed or federally aided programs.

See Mich. Stats. Ann. § 8.2.4(3) (Supp. 1968).



Sec. 2. Chepter 1 (commencing with Section 15950) of Part 13
of Division 3 of the Government Code is repealed.

Comment.. Chapter 1, cousisting of Secticns 15950-15956 of the
Government Code, is superseded by Chapter 1.5 (commencing with Section
3.279;01) of Title 7 of Part 3 of the Code of Civil Procedure.

Hote. The sections 'repea.led read as follows:

'8 15850. Definitians

As used in this chapler: .

() “State agency™ weans the Depeeliment of Witer Rrsourcos whon atguiring real
property ot any ivterost thoeein for pablic ose with Tumsds Trem the California Wa-
ter Liesourcens Pevelopment Bond Furd, the Deparrment of Parks and Reocreation
when making suck an acgpisition with fuads from the State RBeach, I"ark, Hoertn.
“thomal, and izsterieal Faeilliics Fund, or (e Trusiers of the Calllfornia State Col-
leges or the Megents of the Eniversity of Culiforin when making such o A UisI-
tion from any fomd appropriated slier Hc;rlaﬁﬁ*—:- 1, 156 far such acqulsition,

(b} “Eligible perscn’ means any individual, Tawmily, busincss concorr, farm or
nopprofit organlzation to be displaced by oo state construction praject.

() “Coustraction praject” mauns the acquisition of real property or any intercst
therefu for poblie nse by o state ageucy desigualed o suintivision (@) Qe the wp-
plizable fund designated in sabdivision (a). ’ '

(@} "Public use™ mearst 2 use for whieh properiy may be acquired Ly eminent
domain. . , -

{e) *Moving cxpenses” means the packing, loading, Lranspartation, unloading and
unpacking of perzeual properiy,

§ 15951, Comprnsation of eligible persons

TAs o opatt of the cost of @ consloaction profoct, u Stote rpticy A cempensaie
eligible porsons for thoir reasonalde nnd necesary noving expenses ecansed by their N
displacesment fromm real properly sequired for such pocjoct :

‘§ 45952, Conditlons for payment

The payment of moving expenses shall be made to elgiblo sercons in accordance
with-the provisinns of (his cheptor 2o such rules and regalaiions as shall be adept-
el by the # * = Yi.ardof Coutral.

§ t5853. Limilation of compansalien 1o individuals
Payraent of moving expenses shall nol exeoed {we Tundesd dollaes (2200) in the
ease of an individual or fuinily,

§ 15954, LimMation of compensation {0 conceras and organizallons
Paymoent for moving cxpeneesd =hall aol eaceml fhtee theusand deltars (82,0007 in
the ease of a busiuess concern, fatm o henprefit orgswlzation,




§ 15955, Transperialion expanszes, limitation
In ihe, case of a businegs conedn, farme or nouprofit cipanizatiog the alfowahte
expenses for tramsportntion shadi kot exreced The cast of moving GIly &30} milcs from
the polut from whiel guch buminess concern, farm or nonprafit ovganization 1s heing
dispiaced, '

§ 15956, Rules and regulabions as

The * * * " Nuard of Ceslrol iy autborined Lo adopt rades aml regulatioks to
mplement the payvment of moving expenses as anthoerized by this chapter, Such
rades and-regulations may inclade provisiens aulbicrizing payisents made to Indi-
¥idunls and familics of fived mnonnts not o exeend two by mdred dollars ($300) in
liew of their respective reasenalice and NECCRsary MOEVINg cXDenses .

lo payment of movisg expenses

S




Sec. 3. Article.9 {commencing with Section 29110) of Chapter &

of Part 2 of Division 10 of the Public Utilities Code is repealed.

Comment,. Article 9, comsisting of Sectiona 20110-2911iT7 of the Public
Utilities Code, is superseded by Chapter 1.5 {commencing with Seetion 1270.01)
of Title 7 of Fart 3 of the Code of Civil Procedure.

"Note. The sections repesled read as follows;

§ 20110, Definitfons

As used in this article:
fr) “Fligible person™ means auy individual, family, buasiness concern, fanmn, or

uonprollt orgnnization to be displared Ly a district construction projeet.

W) “Construction project”™ means the gequisilion of real property er any interest
therein for public use by the district. : .
(¢) *Publie use” means a mze for which proporty may be aegulred by cminent
domain. . )

(@) “Moving cxpenses” means the packing, loading, transportation, wnloading,
amd unpacking of perzonal Tonerty, -

§ 29011, Compensation for moving expensos i .

A8 & port of the cost of a construction project, the district skiall compensate
eligthio persons for thelr reasnnable and necessary moving expenses caunsed by thelr
ﬂlsplaeemgnt from real preperty acquired for such projech

l'zsll'z. Manner of p‘aymnnt .

The payment of moving expenses sha¥l be made to elglible persons in aceordance
with the provisions of this article and such vules and regulations as shall be
adopted by the district.

§ 28103, Maxlmom paymoent te Indlvidual or Tamily ' R
- Payment of moving expenses shall not excced fve hundred dollars ($200) in the
eese of an Individual or famliy,

§ 28114, Maximum payment 1o buslness eopcern, farm or nohprofit prgantzation

Payment for moving expenses shall not excoed three Chonsend dollars ($3,604) in
the case of 5 business concern, farm, or nonprofit organlzation.

§ 2B1}5. Transportation X penzos for business conoern; f V
. 3 farm or aon .
“tien; limitation ' ronprofit organize
- In the case of a business concern, farm or net ; i
¥ . X proflt erganization, the allow:uble
expenscs for transportation shal! not exceed the cost uramoving fifty {(50) m;Ies

from the point from which such business con
" " o, CORCETN, far_m, or no_nprof!i.: orgnnigatim}‘
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§ 28118, Rules and Tegulations

The distrlct is authorized tg adept roles gnd regulntions to Imploment the Dayment
of moving expenges as authorized by this article. Syeh rules and regulations may
Include provisions auvthorizing pryments made to Indlvidoals and familics of fixed
amounts not o exceed bwa bandred dollars ($200) 10 Yew of their rézpective reason-
able and necessary moving expensoes,

§ 281107, Relocation advisory assisianes

The dstriet Is authorlzed to give relocation sdvisory asslstance to amy family
dis:placi':_d beeanse of acguisitlen or clearance of rights-ef-way for a construction
. project. |
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Sec. k. ticlz 3.5 {commencing with Section 156) of Chapter

1 of Divisicn 1 cf the Streets and Highways Code is repealed.

Coamment. Article 2.5, consisting of Secticne 156-159.6 of the
Streete apd Highways Code, 1s superselded Ly Chepter 1.5 (commencing with
Section 1270.01) of Title T of Uivizion 3 of the Code of Civil Procedure.

Note. The sectious repesled resd as foliows:

§ [56. Deftaltions

As upson in this article: :

{a2) “Displaced persen™ means any individwai, famlly, boslness or farm oporation
which moves from real property feguired for state highway purposes or for a fod-
eral-ald highway.

(b)) “Individual™ means a person who is not a member of 8 family.

Aot Ml cunnng twe o more persons living together in the same dwelling unit
who are related to cach other by hiood, mnarriage, adoption or leral guardianship.

{Q) “Business” means any lowlol setivity condueted primarily for the porchase
and resale, menufactare, processing oo mavkeling of producty, commodities, or other
personal property; or for the sale of =zervices to the pullic; of by & nonprotit
corporation. ’

{&) "Farm operation™ means any activlyy condocted primarily for the production

“of one or more agricultural productz or commodities for sale and home use, and
customarily producing such products er conunodities 1n sufficlent gquantity to be -
ecapable of contributing materizily to the eperater’s support.

§ 1565 Anthority to glve assistance; estzblishinen! of local relocation advisory
wsslstance offlec )

(2} The department is authorized fo give reiseation advisory assistance to any
Individual, family, business or farm opernilen divnlaend because of the acquisition
. of real property for any projeet on ilte stats birhway system or federal-aid systems.
(b) In glving such sssistance, the department may establish a local relocation
-advisory assistance office to assist In obtaining replacement fasilities for individuals
families and businesses which must reloeate becanse of the acguisition of rlght-oﬁway’

- for any prolect on tie state highway system or federai-aid systen,

§ 157. Compensatlon of displaced persons

{8} As a part of the cost of ewnstrneilen the depaitinent may compensate a dis
placed person for his actoal and reasonable expense in moving himself, family,
business or farm operation, Including maving personul property.

) Any displaced person whe meves from a dweling who clects to aceept the
payinents autnorized by this subdivision in Heu of the payments authorized by sub-
division (2) of this seclion way reecive & moving expeuse allowance, determined
according to & schodule estublished by the depurtment, not to exceed two hundred
Aevlaea sen gnd in addition o dislocation allowanece of one hundred dellars {8100).

{o) ARy wrsplace. | ~ whyg moves or discontinues his business or farm opera-
tien who elecis to aceept the . LomaPhantend b dhie ehelieiciam in lien of the
payment avthorized by subddivision {a) os tas seciion, may receive o fxed relocation
payment in an ameont cqual to the average annual net earnings of the buslness or
farm operation, or five thousand dollars (35,800), whickever is lesser. In the case
of a buslness, he nayment shail be made vnder this subdivision uuless the depart-
ment is satisfind that the busicess caimot be relocated without a substautlal loss of
patrenage, and fg not a part of a commercial ongorprise having at Jeast one other
establishment, not belng aequired, which s eagaged In the same or slmilar business.

_as




For paposis of this subdivisioa, the termn “averags annuel net caraings” means oue-
nall of any net carnizgs of the bhesiness or fann eperation, before foderal, state and
loeal itcome taxes, durlag the bvo faxable years immediately peeceding the taxable
year In which such business er farm operotion moves from the rf.-a!.pvoperty ac-
quired for such preject, sad feclsdes shy compensation paid by the Lusiness or tafrm
oporatlon to the swier, bis spouse, or big dependents dorlug suck twe-yesr period.
To b etigitde for the payment avthosized Ly this suldivision the buafim:ss’ or farm
operation must make s state Ineome tux retorus avallable and ity financial state-
wents and aocounting records availabio for audit for confidential use (o determine
the paypment autharized by this 5 i -

§ 157.5 Addltionzl payments o owners of rosl property Improved by single, two- or
three-family dwellings

{#) Ir additlon to the payments guthorized by Eection 157, the depertmont, a3 g
part of the cost of construction, may make e payment to the owner of resl property
acquired for a project on the state highway system or the federal-nid systew, which
fs fmproved with & single, two- or three-family dwelling, actually owned snd o
cupled by the owner for not less than one year prior to the first written offer for
the acquisition of such propoerty,

() Such payment, not to exceed five thousand doliars (35000), shall be the
amount, if any, which, when added to the acquisttion paymont, eguals the average
price requirved for a comparable dwelling determnined, in ascordance with standards
established by ¢he department, to be 2 decent, safe, and sanltary dwelling adequate
to accorumnedaic the displaced owner, reasonably accessible to public services and
place of cimployment and available on the muirket.

(¢} Such payment shall be rmade only to a displaced owner whoe porchases and
‘occupies a dwelling, that meets standards establishied by the department, within one
Fear subscquent fo the date on which he is requived to move from the dwelling
aculved for the project.

§ 158, Additlonas paymeots to ladividuzis or tamMiss gisplaced and not eilgible
: undsr scction §57.5

(2} In addition to the payment authorized by Section 157, &s g part of the cost
of coustruction, the department may make g parment to any indivldual or famlly
displaced from any dwelling not eligible to receive A payimment under Sectlon 137.5,
which dwelling was actualiy and lawfully occapied by such mdlvidual or family for
nott less than 90 days prior to first written offer for the acquisition of such prop-
erty.

{5) Sueh payment, not to excocd cne thousand five hendred dollars {$1,500), shell
be the additional amount which is necessary to caable sueh individoal or family
to lease or rent for & peried not to exceed two years, or to make the downpayment

- on the purchase of g decent, safe, o sanitary dwellng of stardards adeguate to
accousmoedate such individus] or fav:ily In areas not generally Jess desiralle in ro-
gard to public utiiitics nug pubiic 264 eommarcial farilities )

§ 1585 Review by director: sonclusivensss of decisian

Any displaced porson aggvieved Ly o detevmination as to ellgibility for a payment
authorized by this article,” or the amount of & payment, mey have his application
reviewed by the director whosg decision shall be final.
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§ 158, Rules and regulations

The depariwent Is nuthorized to adopi roeles and regofations to Implement thils
avticle, and such oiler rules ahd regelations reiating te higlway relocation assist.
ANOC 85 maey o necessary or desirable under federad laws and the rules and regula-

tions promulgated thereunder. Buch rales and reguelations shall include provisions -

relating (o )

(8} A moving cxpense mllowanse, as proevided in subdivision (L1 of Section 157,
far a displaced person whe moves from a dwelling, defermibed according fo &
schedide, not t oxeoed two huadred doliars {§200] ;

(1) The standards for decent, safe, and sanjtary dweliings;

(¢} Procedure for an aggrieved displaced persen to have his determination of
" eligibility or mmount of payment reviewed by the divector; and

{d) Rligibility of displaced porsons for relocation assistance payments, the pro-
codure for such persons to elnlm such payments and the smounts thereof.

E

§ £50.3 Paymoeats as rot considared income

No payment recelved by a displaced person under this artiele shall be considered
&5 Income for the purpeses of the Perseual Trecine Tax Law er the Bank snd
Corporatien Tax Law, nor shall such parments be considered as incotme OF 1oSoUrees
to rny recipient of publle assistance and sach paymerts shall not be deducted from
the samount of ald to whirh the recipiont wenid otherwise be cutitled under Part 3
{commencing with Section 1160¢) of Division 9 of the Welfare and Institutions Cede.

§ 1505 Constructlof; condemnation procoediags

Nothing eontained in this statute shall be construed us ereating In any con-
domnetion proceedings brought under the power of ertincnt domaain, any element
of damages not in existence on the date of enacoment of this articlc._

§ 1596 Short titls
Thls article shall be known ss the Califorala Logislature Highway Telocatlon
VASsistance Act of 1068, R
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§ 33415

Sec. 5. Section 33415 of the Health and Safety Code is
amended to read:

33415. An agency may make ®eiseasismn payments to or with
respect to persons (including femilies, business concerns and
others) displaced by a redevelopment project, for mewimg-expenses
anéd lesses of property for which reimbursement or compensation
is not otherwise made, including the making of such payments

financed by the federal government.

Comment. The provision in Section 33415 relating to the payment
of relocation payments for moving expenses has been superseded by Chap-
ter 1.5 (commencing with Section 1270.01) of Title 7 of Division 3 of

the Code of Civil Procedure.
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§ 3uo1h

Sec. 6. Section 34014 of the Health and Safety Code is
amended to read:

34014, Property in & disaster srea may be acquired by a
redevelopuent agency under this part and the agency may demolish
and remove any structures on the property, pay all costs related
to the acguisition, demecliticn, or removal, including any
edministrative er-reiseabien expenses and assume the
responsibllity to bear any loss that may arise as the resuit of
the exercise of authority under this part without the necessity
of meeting any condition preced:nt to such activities prescribed
by the Community Redevelopment Law. Property acgquired under this
part may be acquired in any manner permitted by the Community

Redevelopment Law.

Comment. The provision in Section 34014k relating to the payment of
relocation expenses has been superseded by Chapter 1.5. (ccmmencing with

Section 1270.0L) of Title 7 of Division 3 of the Code of Civil Procedure.
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§ 34330

Sec. 7. Section 34330 of tbe Health and Sufety Code is
amended to read:

34330. An authority shall have the power to:

- (8) As..stin relocating in suitatle housing accommodations at
rentals within their means persons of low income who have been or
will be deprived of dwallings within aress or buildings which have
been or will be cleared or demolished. In cornection with any project,
an authority shall maintain or provide for the maintensnee of tenant
placement service in which there shuil be recarded lists of unienanted,
suitable dwellings available to persons of low income and shall furnish
such information to such persons, An authority shall from time to
time make studies and surveys of dwelling units which may become
unoccupied and availabie te persons of low income and shall also make
Arrangements with owners and lessors of such dwollings for rogistra-

tion therecf with the tenant placement service. iIn-eomacetion
Wikh-AAYy-Pprejesty -nr-ausROFLSY ~BAY-POY - S6-EUsR-of-the-necen sAry
0as4-of ~removal-of-payspng-af-Lov-tReone y-AAd -~ pusiae ne-op
ssamerebai-tenantny-frem-bpe-aves-er-buldéings-be-be-esicaredi-for
Yhe-dovelopments-af-ihe -prejech-te-sditavio-loensions-in-aueh-onses
and-En-sueR -ANSUREE~AE~MAY - be-APErOved- By <-the-authorityv-~Renoval

eosds~so-paid-wy-an-aubhertsy Hoving and relocation expenses paid

by an sutbority pursuant to Chapter 1 {commencing with Section

1270.01} of Title 7 of Divislon 3 of the Code of Civil Procedure

shall be included in the prolect cost.

(b) Exercise the powers sel forth in subdivision {2}, in conmec-
tion with the relocation of persons of low income whe are displaced
by any public dbr private improvement within its avea of operation,
The financing of such relocation activities by an authority shall be
arranged by contract with the public or private agency undertaking
the improvement which makss such relocafion necessary.

{c} Admit to a dwelling in any project of the autherity any person
or persoens residing in an acea or building {o be cleared or demolished
as described in subdivision (a) or (b}, if the probable aggrezate annual
_Income of such person or persons does not exceed the income limit for

continued occupaney established by the autharity for the dwelling to’
which such person or persons is adinitted. -
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§ 34330

Comment. The provision in Section 34330 relating to the payment
of the remcval costs of persons and businesses has been superseded by Chap-
ter 1.5. (commencing with Section 1270.01) of Title 7 of Division 3

of the Code of Civil Procedure.
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Sec. 8. This act shall become operative on July 1, 1971.
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